LEGALLY SPEAKING
by Bob Dunlevey

ARE YOU EMPLOYING ILLEGAL ALIENS?


Many employers are presented with a predicament when they receive information from the Internal Revenue Service that their employees’ Social Security Numbers are inaccurate.  Often, this means that an employer is employing an illegal alien who has provided false verification documents with the I-9 Employment Eligibility Verification Form.  It is not unusual these days to have applicants appear with false picture identification.  Your picture published on the front page of the newspaper after agents raid your facility can be professionally embarrassing and costly. 


But now, the government is expanding a not too widely known program called the Basic Employment Verification Pilot.  This program involves the Social Security Administration and the Department of Homeland Security.  It permits selected employers, who enter into a written agreement with these agencies, to have access to SSA and Homeland Security databases to verify Social Security Numbers and acceptability for working in our country.  The SAVE program is under the jurisdiction of the U.S. Citizenship and Immigration Services Systematic Alien Verification for Entitlements Program. 

 Each employer desiring to participate in this free pilot program must enter into a seven page Memorandum of Understanding which is a contract defining the duties and responsibilities of each of the three parties.  The employer must process a verification request through the internet system within three days of hiring an individual.  This is only for new hires, not existing employees.  Employers are prohibited from initiating verification procedures before the employee has been hired and the form I-9 completed.  The SSA promises to provide confirmation of employment eligibility within three federal government work days of the initial inquiry.  If the SSA’s response indicates ineligibility, the new employee may contest the determination and the SSA will respond within ten days.


There are additional record keeping requirements in that Employment Verification Form I-9 List B must be used with picture identifications only.  Additional record keeping is required because each and every new employee must go through this process and the procedures utilized must be recorded with the employee’s employment information.


If the employer complies with this process and participates in this pilot program, there is a rebuttable presumption that the employer has followed the law and is properly employing the individual.  For those employers who wish to know with a degree of certainty whether the employee is eligible to work, this pilot program provides much needed assistance.  The old process of merely calling the Social Security Administration or doing a background check is grossly inadequate.  This program previously available to just a few states is now being broadened.  For more information go to http://uscis.gov/graphics/services/save.htm or https://www.vis-dhs.com/EmployerRegistration. 
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