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A.
General Information

Many Ohio employers are unaware of the restrictions that apply to workers under the age of 18.  These restrictions arise under both federal and Ohio law.  Allowing minors to work in violation of these restrictions can have serious consequences.  Minors are restricted both in the types of business and activity they can engage in, and the hours they can work.
B.
Hazardous Occupations
Minors under the age of 18 cannot be employed in hazardous occupations.  This is one of the most frequently violated child labor provisions.
Some hazardous occupations include:
1.
Work in or about plants manufacturing or storing explosives or articles containing explosive components;
2.
Motor-vehicle driver and outside helper, with exemptions for incidental and occasional driving;
3.
Operation of power-driven wood working machines;
4.
Exposure to radioactive substances;
5.
Operation of elevators and other power-driven hoisting apparatus;
6.
Operation of power-driven metal forming, punching and shearing machines;
7.
Operation and maintenance of circular and ban saws and shears;
8.
Wrecking and demolition of buildings;
9.
Roofing operations;
10.
Excavation;
11.
Saw mills, lath mills, or other milling operations;
12.
Meat processing operations;
13.
Bakery machines;
14.
Paper product machines; and 
15.
Brick and tile manufacture.
In some of the foregoing occupations, the employment of a child less than eighteen years of age as an apprentice, a student learner or trainee in certain trades is permitted, under narrow restrictions.  Occasional driving (incidental to primary employment) of a vehicle not exceeding six thousand pounds driven during daylight hours is permitted.
C.
Age Limitations
1.
The FLSA
To the extent that the FLSA applies, employment of a child is unlawful if the child is below a minimum age prescribed by the statute or by regulations.  
a.
Minors Under the Age of Fourteen
No minors under the age of fourteen may be employed unless the FLSA provides an exemption.
b.
Minors Between Fourteen and Sixteen
In general, the FLSA requires a minimum age of sixteen years.  Minors between fourteen and sixteen can work only under a temporary permit from the Department of Labor, except in agriculture.  No permit will be issued for work during school hours, or for work of more than three hours a day, eighteen hours a week or more than eight hours a day, forty hours a non-school week.  Work must be performed only between 7:00 a.m. and 7:00 p.m.  (7:00 a.m. and 9:00 p.m. between June 1 and Labor Day).  Minors fourteen to sixteen can work outside their school hours only and in a limited number of occupations, mainly in office and sales jobs.  The regulations permit them to hold the following jobs: 
1.
In retail establishments – clerical work, selling, price marketing, packaging and errand delivery job, clean-up work; 
2. 
In food service establishments – preparing and serving food, including the operation of such machines as dishwashers, toasters, dumbwaiters, milk-shake blenders, coffee grinders; 
3.
In gas stations – dispensing gas and oil, courtesy service, and car washing by hand.
c.
Minors Between Sixteen and Eighteen

Minors between sixteen and eighteen can work in any occupation which has not been declared hazardous.
2.
Ohio Law  
All minors must present to the employer an age and schooling certificate before becoming employed.  This certificate needs to remain on file with the employer.  A minor who works more than five consecutive hours is entitled to a rest of at least thirty minutes.  The rest period need not be included in the calculation of the hours worked by the minor.
a. 
Minors under the age of sixteen
Work must be performed between 7:00 a.m. and 7:00 p.m.  (7:00 a.m. and 9:00 p.m. between June 1 and September 1).  No work can be performed during school hours, with very limited exceptions.  Minors cannot work more than three hours during a school day, or more than eight hours during a non- school day, or more than eighteen hours during any week school is in session.  When school is not in session, minors can work up to forty hours a week.
b. 
Minors between sixteen and eighteen
Minors between sixteen and eighteen cannot be employed in any occupation the Ohio legislature determines to be hazardous or detrimental to the health and well-being of minors.  Minors can work until 11:00 p.m. on days that the minor attended school.
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As a director of Dunlevey, Mahan & Furry, Steve Watring emphasizes representation of employers in labor and employment matters.  Through sound legal counseling, he concentrates on helping businesses prevent discrimination charges, wrongful discharge lawsuits, and other employment-related claims.  An aggressive litigator with over 25 years of experience, Steve has defended numerous employers in a wide range of employment matters.  Based on peer review, he has been awarded the highest rating available from the only national attorney rating service, and was recognized in the Dayton Business Journal's Who's Who in Law.  

Steve has been recognized as a Certified Specialist in Labor and Employment Law by the Ohio State Bar Association, and has frequently chaired the Dayton Bar Association’s Labor and Employment Law Committee.  In addition to his membership in the Dayton Bar Association, he is a member of the Ohio State Bar Association and The Federalist Society.  He has been admitted to practice before the United States Supreme Court and multiple federal courts, as well as all Ohio state courts.

Steve is a frequent speaker on a broad range of employment topics.  He is a past chair of the Dayton Area Chamber of Commerce’s Drugs Don’t Work Committee, and past president of the Southwestern Ohio Chapter of the Industrial Relations Research Association.

A magna cum laude graduate of the University of Dayton School of Law, Steve served on Law Review, and wrote a construction labor law article that has been cited throughout the United States.  He is also a cum laude graduate of Wright State University.

*This information is only intended to provide general guidance in the area outlined.

Legal advice should be sought as specific issues arise.
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