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1. Get your employment policies in order.
2. Carefully consider all policies dealing with absenteeism.
3. Eliminate policies permitting termination of employees on TTD.
4. Integrate policies and union agreements with FMLA.
5. Reserve the right to charge paid leave as FMLA leave.
6. Draft your FMLA policy to maximize employer flexibility.
7. Unless too administratively burdensome, use a rolling 12-month FMLA policy.
8. Adopt a policy that falsification of information relating to time off may result in immediate termination of employment.
9. Develop a drug policy.
10. Write benefit policies so that benefits accrue based only on actual hours worked. 
11. Compute attendance incentives on a weekly or monthly basis, or include within the program a production component. 
12. Develop job descriptions which include requirements with respect to regular attendance and punctuality.
13. Develop and use forms to be used for FMLA leave and other time off.
14. Carefully screen job applicants for a history of chronic absenteeism or unusual gaps in employment. 
15. Check references.
16. Drug screen applicants prior to hiring.
17. Consider post-offer pre-employment medical examination.
18. Consider performing background checks.
19. Consider temp-to-hire arrangements.
20. Consider early termination of employees with chronic absenteeism problems.
21. Consider terminating undesirable employees promptly, for performance reasons, rather than allowing them to linger. 
22. Consider terminating alcohol abusers and drug-addicted employees. 
23. Restrict approved absence that is not legally mandated. 
24. Move to promptly discipline for non-FMLA absence, unless such absence is otherwise protected by law. 
25. Require FMLA certification, and other documentation when other laws are involved (but watch prohibited inquiries). 
26. Determine whether employee's condition is disability under ADA, and especially duration   of impairment. 
27. Require employee to indicate the reason for all time off.
28. Promptly provide the employee with the required FMLA notice, and designate the time off as FMLA leave if appropriate. 
29. When in doubt, provisionally grant or deny FMLA leave until more information is received or until a final decision can be made. 
30. If the employee requests leave for a serious health condition, but cannot produce a medical certification, consider taking disciplinary action for the absence. 
31. If there is an ADA or workers’ compensation issue, utilize this for purposes of procuring medical records and other information.
32. Consider the use of a private investigator if fraudulent leave is suspected.
33. If performance issues will need to be addressed on employee's return, advise employee of issues while on leave.
34. Monitor leaves and follow up promptly. 
35. Consider periodic contacts with employee while on leave.
36. Make wage deductions for FMLA leave, including intermittent leave for salaried exempt employees.  
37. Consider assigning employees requesting intermittent leave to an alternate position which better accommodates the leave.
38. Consider work alternatives for non-FMLA situations.
39. Improve management of workers’ compensation claims, including allowance and TTD issues.
40. When in doubt, consult employment counsel before terminating or taking other adverse employment action. 
41. If delaying implementation of a termination decision, document the decision when made.
42. If separating an employee for attendance reasons, consider offering the employee the opportunity to resign. 
43. In appropriate circumstances, consider offering employee a severance package in return for a release from liability. 
44. If terminating an employee for attendance reasons which may relate to a disability, leave the door open for re-employment if the employee becomes capable of regular work activity.
45. If you make a mistake in FMLA administration, avoid damage to the employee.
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As a director of Dunlevey, Mahan & Furry, Steve Watring emphasizes representation of employers in labor and employment matters.  Through sound legal counseling, he concentrates on helping businesses prevent discrimination charges, wrongful discharge lawsuits, and other employment-related claims.  An aggressive litigator with over 25 years of experience, Steve has defended numerous employers in a wide range of employment matters.  Based on peer review, he has been awarded the highest rating available from the only national attorney rating service, and was recognized in the Dayton Business Journal's Who's Who in Law.  

Steve has been recognized as a Certified Specialist in Labor and Employment Law by the Ohio State Bar Association, and has frequently chaired the Dayton Bar Association’s Labor and Employment Law Committee.  In addition to his membership in the Dayton Bar Association, he is a member of the Ohio State Bar Association and The Federalist Society.  He has been admitted to practice before the United States Supreme Court and multiple federal courts, as well as all Ohio state courts.

Steve is a frequent speaker on a broad range of employment topics.  He is a past chair of the Dayton Area Chamber of Commerce’s Drugs Don’t Work Committee, and past president of the Southwestern Ohio Chapter of the Industrial Relations Research Association.

A magna cum laude graduate of the University of Dayton School of Law, Steve served on Law Review, and wrote a construction labor law article that has been cited throughout the United States.  He is also a cum laude graduate of Wright State University.

*This information is only intended to provide general guidance for the area outlined.

Legal advice should be sought as specific issues arise.  
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