
SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS
This Agreement is entered into between _________________ ("Employee") and ___________________ ("Employer").

Certain issues have arisen between the parties, including, but not limited to, issues relating to Employee's employment with and separation from Employer.  By this Agreement, the parties desire to put to rest all such matters.  The parties agree as follows:

1.
CONSIDERATION
As consideration for this Agreement, Employer agrees to pay to Employee the gross amount of $_________ minus all lawful deductions and contributions.  In further consideration, the Employer shall convert the termination to a voluntary quit and merely provide the date of hire and last day of work to any prospective employer.  Employee must cause all prospective inquiries for employment to be made through _______________.  The consideration given for this Agreement will not be included for purposes of calculating benefits under any applicable employee benefit plans.
2.
RELEASE


Employee, for himself/herself, his/her heirs, administrators and executors does hereby fully and forever release and covenant not to sue the Employer, its parents, subsidiaries,  successors, assigns, affiliates, agents, owners, shareholders, directors, officers, attorneys, employees, joint venturers, insurers, representatives, plans, and fiduciaries and all persons acting in concert with any of them, of and for any and all demands, causes of actions, debts, complaints, claims, liabilities, obligations, promises, agreements, controversies, damages, and expenses (including attorneys’ fees and costs) of any nature in law or equity which Employee ever had, now has, or may have, known or unknown, foreseen or unforeseen, accrued or hereafter accruing, including but not limited to, those which relate to Employee’s employment with the Employer and separation therefrom and further, including but not limited to, all claims based on tort, contract, and any claim arising from any alleged violation by the Employer of any federal, state or local statutes, ordinances, regulations, Executive Orders, or common law, including, but not limited to, the Age Discrimination in Employment Act of 1967, the Americans with Disabilities Act, the Employee Retirement Income Security Act of 1974, Title VII of the Civil Rights Act of 1964,  the Equal Pay Act of 1963, Ohio Revised Code, Chapter 4112 and other employment laws of the state of Ohio, or any claim based on alleged discrimination, breach of contract or public policy, wrongful or retaliatory discharge and all claims to salary, salary continuation, bonus, vacation, incentive awards, insurance, benefits and/or compensation except as specifically enumerated herein.  Employee further waives any claims for reinstatement and agrees that he/she will not seek employment with the Employer.  Employee is aware of his/her right to file legal proceedings, and/or to consult with or file a charge with the appropriate administrative agency or agencies, including, but not limited to, the Equal Employment Opportunity Commission, the Ohio Civil Rights Commission and the U. S. Department of Labor and has chosen not to do so.  

3.
COMPLETE RELEASE
Except as necessary for Employee to enforce this Agreement, this Agreement is intended by the parties to be a general release and a covenant not to sue which extinguishes all claims and precludes any attempt by Employee to initiate any litigation against the Employer regarding any matter, incident, or thing.  Employee represents that he/she does not claim an interest in, has not made any claims, or has not filed any other complaints or charges against Employer with any local, state or federal department, agency or court.  If any department, agency, or court assumes jurisdiction of any complaint or charge against the Employer, Employee will request, in writing, said entity to withdraw or dismiss the matter.

4.
CONFIDENTIALITY OF THIS AGREEMENT
 Employee has kept the terms that have been discussed and shall keep this Agreement, the terms hereof, and any discussions giving rise to this Agreement, confidential, and shall not disclose to or discuss with any other person or entity, this Agreement or its provisions, including the fact that payment was made or the amount of such payment, other than to disclose the fact that an agreement was made, and that he/she cannot discuss the Agreement further.  It shall not be a breach of this Agreement if Employee is required to disclose the terms hereof in order to comply with any appropriate tax authority or respond to lawful subpoena.


A violation of this paragraph shall be deemed a material breach of this Agreement and entitle Employer to recover actual and consequential damages and attorneys’ fees.

5.
EMPLOYER(S PROPERTY
Employee has returned or will return to Employer all company property, including, but not limited to, company passes, keys, telephone calling cards, identification cards, files, records, computer access codes, computer hardware, computer programs, instruction manuals, business plans, policy manuals and employee handbooks. 
6.
CONFIDENTIAL INFORMATION
Employee acknowledges that, while employed by the Employer, he/she may have had access to and become acquainted with certain confidential, proprietary, and trade secret information belonging to Employer.  Employee represents that he/she has not utilized such information for her own benefit, or disclosed such information to any other person or entity for any purpose.  Employee further represents that he/she will not utilize such information for his/her own benefit or disclose such information to any other person or entity at any time in the future. 
7.
NONDISPARAGEMENT
Employee shall refrain from making any negative comments about his/her employment with or separation from Employer, including the Employer, its affiliates and their owners, officers, directors, shareholders, employees, agents, successors and assigns.

8.
LAW/VENUE
The construction, interpretation and performance of this Agreement shall be governed by the laws of the state of Ohio.  In any action to enforce this Agreement, venue shall be proper only in the Montgomery County Court of Common Pleas or the United States District Court for the Southern District of Ohio Western Division at Dayton. 

9.
ENTIRE AGREEMENT
This Agreement contains the entire agreement between the parties and fully supersedes any and all prior agreements or understandings, whether oral or written.  Employee acknowledges that in executing this Agreement, Employee has not relied upon any representation or statement not set forth herein made by any of the releasees or by any of the releasees’ agents, representatives or attorneys with regard to the subject matter of this Agreement. 

10.
SEVERABILITY
The provisions of this Agreement are severable, and if any provision or the scope of any provision is found to be unenforceable, the other provisions or the affected provisions as reduced in scope shall remain fully valid and enforceable.

11.
DRAFTING PRESUMPTION
This Agreement shall be construed without regard to any presumption or other rule requiring construction against the party who caused it to be drafted because each party has had the opportunity to review and revise this Agreement.

12.
PROCEEDINGS AGAINST EMPLOYER
Except in the event Employee is compelled to do so by subpoena or court order, Employee agrees not to participate or aid in any way in any suit or proceeding against Employer that is or may be brought by any other person or entity.
13.
ACKNOWLEDGMENT
Employee represents and acknowledges that before signing this Agreement, Employee has read same carefully, fully understands its terms, content, and effect, and has had the opportunity to seek advice from an attorney of his/her own choosing and has either decided not to consult with an attorney, or has had an attorney review the document and has relied upon the judgment and advice of the attorney.  

14.
DISPUTED CLAIMS
It is agreed that this settlement is made to resolve any possible disputes without regard to their merit or lack thereof.  The payments made and the  other consideration accorded are not to be construed as an admission of liability or wrongdoing on the part of the party or parties hereby released, and the parties specifically deny liability therefor and intend merely to avoid any dispute.

15.
INDEMNIFICATION
Employee agrees to indemnify and save harmless Employer, its successors, assigns, subsidiaries, affiliates, agents, directors, officers, shareholders and employees from any and all claims, damages, losses, lawsuits or expenses, including attorneys’ fees, which may result from any breach of this Agreement by Employee.

16.
COUNTERPARTS
This Agreement may be executed in one or more counterparts, each of which shall be deemed as original, all of which together constitute one and the same Agreement.

17.
COOPERATION

Employee agrees to cooperate fully in any investigation, litigation or other action arising out of or related to occurrences, conduct or action in which Employee was involved or which Employee may have knowledge as a result of Employee’s employment with Employer.  Upon written agreement, Employer shall reimburse Employee for reasonable out-of-pocket expenses for travel, lodging, meals and lost wages, if any, if necessary to fully cooperate in such matters.
18.
LIQUIDATED DAMAGES
If Employee breaches any of the confidentiality obligations or the nondisparagement obligations of this Agreement, he/she, as liquidated damages, will reimburse Employer for all monies paid to him/her under this Agreement and will further forfeit the right to any future monies under those provisions.
19.
ATTEMPTED RESCISSION
Before starting any proceeding to rescind this Agreement or arguing in any proceeding that this Agreement is unenforceable, Employee will reimburse Employer for all monies paid to him/her and will forfeit the right to any future monies under those provisions.
20.
AGE DISCRIMINATION IN EMPLOYMENT ACT (“ADEA”)
Exclusively as this Agreement pertains to Employee’s release of claims under the ADEA, Employee, pursuant to and in compliance with the Older Workers Benefit Protection Act: (i) is advised to consult with an attorney prior to executing this Agreement; (ii) is afforded a period of twenty-one (21) days after receipt to consider this Agreement; and (iii) may revoke this Agreement during the seven (7) days following its execution, but only as it relates to the ADEA claims.  To the extent Employee executes this Agreement prior to the expiration of the twenty-one (21) day period specified in (ii) above, Employee acknowledges that he/she was afforded the opportunity to have a period of at least twenty-one (21) days to consider it and that he/she, by signing this Agreement earlier, did so voluntarily.  Employee also agrees that this Agreement is written in a manner that enables him/her to fully understand its content and meaning.  This Agreement as it pertains to a release of claims under the ADEA shall become effective and enforceable seven (7) days after its execution.  All other provisions of this Agreement or parts thereof shall become effective and enforceable immediately upon execution; provided, however, that if Employee revokes this Agreement as provided in (iii) above, Employer may revoke this Agreement in its entirety during the seven (7) day period following Employee’s revocation.  Written notice of any revocation by Employee must be delivered to the Employer by facsimile transmission, with an original notice sent by overnight courier service, on the effective date of revocation.

EMPLOYEE’S SIGNATURE AFFIXED BELOW SIGNIFIES THAT HE/SHE HAS VOLUNTARILY AND WITH FULL KNOWLEDGE OF THE SIGNIFICANCE ENTERED INTO THIS AGREEMENT WITH FULL COMPETENCE TO DO SO AFTER CAREFULLY READING AND UNDERSTANDING IT.

DATE DELIVERED TO EMPLOYEE:       ___/____/2006
__________________________________

Employee
Execution Date: _____________________

By:  _______________________________

Execution Date: _____________________

You have the right to consult with an attorney 

                                              

before executing this document.
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